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CHRISTIAN CONCERNS IN THE CONSTITUTION

I.
PREAMBLE
The Kenya Church is an interdenominational federation bringing together all churches in Kenya. 

We are appreciate that the great work done in producing the various drafts of the new constitution is going to be taken into account and will be used as starting point to inform the debate on the contents of the document. 

Whereas there are many issues that as Kenyans would concern us, being a religious community, we have first chosen to highlight those issues that will directly affect the religious life of the citizens. However, as concerned Kenyans we have also taken time to look at the various documents and come up with a draft of the whole Constitution, which takes into consideration the highlighted issues and the consistency of the whole document.
We call upon the various Umbrella Christian bodies, organisations, agencies, pastors’ fellowships and interest groups to pick any or a combination of the issues and make written and verbal presentations to the committee of experts on constitution review.  The Kenya Church Secretariat will make submission of all the issues and the Kenya Church Draft Constitution.
II.
ISSUES OF CONCERN
However, the following issues have been and will remain a grave concern to us with the regard to Constitutional review:-

1. Supremacy of God 

2. Separation of State and Religion

3. Sanctity of life

4. The family in regard to its definition, marriage, parental duties, responsibilities and rights

5. Provision regarding citizenship

6. Land tenure and ownership

7. Adherence to National Core Values 

8. The danger of wholesale adoption of international agreements, treaties and standards especially on Human Rights. 

1.
Supremacy of God
There is no doubt that Kenyans are an extremely religious community who recognise God as the supreme authority in all their affairs. This should be reflected in the constitution as it is in our National Anthem. Therefore in the Preamble it should be stated clearly that:
Kenya is founded on the supremacy of God and shall be governed in accordance with the Constitution and the rule of law.

2.
Separation of State and Religion 

Since Kenya is a multi-religious state and therefore we are in support of the constitution should clearly state that:

· State and Religion shall be separate

· There shall be no state religion 

· All religions shall be treated equally 

Therefore we find the following Articles in some of the drafts to be a direct violation and contradiction of the letter and spirit of the above provisions:

a) Islamic and Hindu Personal Laws 

These are religious laws that cannot form source of law that govern Kenyans. Kenyans want a constitution that provides for  freedom of worship to people of all faiths but which must remain neutral in order to offer equal protection to all religions.

b) Kadhi Courts
We believe that the historical reasons for which the Kadhi courts were included in the old constitution have been overtaken by events. 

After forty years of independence, the former “subjects” of the Sultan of Zanzibar should no longer require any constitutional protection as Kenya is now a unified sovereign state where all Kenyans enjoy equality irrespective of their race, gender or religion.

Kenyans are looking forward to a document that would take into account our rich diversity and, by addressing the anomalies of the old constitution, unite us as one people of Kenya and not divide us along religious or other lines.

c) Judicial Service Commission 

We also find the provision that a Muslim woman and the Chief Kadhi to be in the Judicial Service Commission a contradiction.
i) Why is it necessary to have religious representation in the Judicial service Commission?

ii) Even if there were such a need, why is Islam the only religion represented in the Judicial Service Commission?
3.
Sanctity of life 

The constitution should provide the right for everyone from conception to natural death to live. There should be protection for the unborn from being aborted, and the old and the infirm from being killed.

Therefore the constitution should state very clearly that:
· Life begins at conception

· Every person has a right to life from conception to natural death.
4.
Family 
We are concerned about the family in regard to its definition, marriage, parental duties, responsibilities and rights. We should aim at protecting the traditional family values that have been held dear for generations by the majority of Kenyans. The constitution should protect the family from the corrupting influences especially from the Western cultures that seek to rob us of our God-given heritage. To protect us from unnatural marriages especially homosexuality and the corruption of the family, the constitution should state that: 
· Every person who is at least eighteen years of age has a right to marry a person of the opposite sex based upon the free consent of the parties.

· Both parents shall have the right and be held accountable to bring up their children in a holistic way without infringing on  the basic rights of the children according to the stipulations of the Constitution
5.
Provision regarding Dual citizenship

Whereas there are some obvious advantages Kenyan citizens may have in being allowed to have dual citizenship, we are of the considered opinion that this provision might provide a loophole for people with evil intent to bring instability and insecurity into our beloved nation or to fleece us from our God-given resources. Therefore our constitution should state: 

· Dual citizenship is not permitted under the laws of Kenya.
6.
Land tenure and ownership
Land is one of the most treasured possessions of the people of Kenya. Hence, the Constitution should appreciate, protect and control this God-given resource for posterity. There is danger that if land is not protected we might find one day the people of Kenya being tenants to foreigners who have the higher purchasing power than Kenyans. Therefore the Constitution should categorically state:  
· All land in Kenya is a gift from God and belongs to the people of Kenya. 

· Only Kenyan citizens shall own land.

· Non-citizens of Kenya may hold or use land on the basis of leasehold tenure only and such leases however granted shall not exceed twenty five years.

7.  Adherence to Core Values
Whereas we have different cultures and religious beliefs, the nation should have a set of common core values that will be part of our corporate culture and which shall be taught, propagated and observed by all citizens. This will help heal our wounds and cause people of Kenya to have a common identity which will bring unity of purpose and direction. Therefore the Constitution should have a provision that states:

· The Republic shall have a set of Core Values which every citizen will be expected to observe

8. 
Adoption of International Agreements, Treaties and Standards

Some international agreements, treaties and standards especially on Human Rights might infringe on some of our cultural and religious traditions, practices and freedoms enshrined in our Constitution.  Therefore Kenya should be cautious of these agreements, treaties and standards before subscribing and adopting them. Hence the Constitution should state that: 

· The State shall not take a wholesale adoption of international agreements, treaties and standards especially on Human Rights but ensure that Kenyan laws are supreme and hence the spirit of the Kenyan Constitution is not infringed upon


